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​Temporary Regulatory Position Statement (TRPS) in relation to the recovery of wastes by application to land for the purpose of soil improvement.
Background
Under the Environmental Authorisations (Scotland) Regulations 2018 (EASR) SEPA will authorise the recovery of waste by application to land for the purpose of soil improvement. This will include regulatory control over the application of sewage sludge to agricultural land from 1 November 2025.
SEPA has consulted on and published technical guidance to support understanding of the requirements within Schedule 18 of EASR and to provide clarity on what compliance with EASR authorisations will require. 
was-g-easr-10-guidance-on-recovery-of-waste-on-land-for-the-purpose-of-soil-improvement.docx
Full compliance with the requirements of Schedule 18, the conditions of EASR authorisations and the technical guidance is likely to require additional time for authorisation holders to adapt their working practices. This may include:
Expanding their existing landbanks as appropriate application rates may reduce and some land will no longer be suitable for this activity.
Taking additional samples of soils and/or waste streams.
Engaging laboratories that are properly accredited.
It is an offence under Regulation 69(1)(e) of EASR to fail to comply with or contravene a condition of an authorisation. To ensure that authorisation holders are given reasonable time to achieve full compliance, this Temporary Regulatory Position Statement (TRPS) sets out the approach that SEPA will take regarding enforcement of conditions of registrations and permits and provides supplementary guidance regarding accreditation for laboratories.
This TRPS should be read in conjunction with the SEPA technical guidance document was-g-easr-10-guidance-on-recovery-of-waste-on-land-for-the-purpose-of-soil-improvement.docx
SEPA Supplementary guidance: Accreditation of laboratories
SEPA’s EASR guidance, Recovery of Waste on Land for the Purpose of Soil Improvement sets out the requirements for soil and waste samples to be analysed at laboratories which hold the appropriate accreditations, as detailed in the guidance. Table 2: Analytical methods for waste, specifies where UKAS accreditation is required. The accreditation status of each test result should be indicated and the UKAS logo and registration number, where applicable, displayed with the results. However, SEPA recognises that further time is required for laboratories to become properly accredited and for authorisation holders to engage UKAS accredited laboratories.
The requirement for UKAS accreditation will not be applied retrospectively.
For samples requiring nutrient and pH analysis, SEPA would expect all analysis to be carried out in UKAS accredited laboratories from 1 January 2029. Prior to this date, analysis by laboratories that do not have UKAS accreditation will be acceptable.
Authorisation holders should ensure that the laboratories that are used from 1 January 2029 for analysis of nutrients and pH have the correct accreditation in place.
For samples requiring analysis of metals, SEPA would expect all analysis to be carried out in UKAS accredited laboratories from 1 January 2031. Prior to this date, analysis by laboratories that do not have UKAS accreditation will be acceptable.
Authorisation holders should ensure that the laboratories that are used from 1 January 2031 for analysis of metals have the correct accreditation in place.
3. SEPA Position: Soil sampling frequencies
This section of the TRPS applies only to soil sampling frequencies. EASR Schedule 18, paragraph 8 requires authorisations to include such conditions as SEPA considers appropriate to ensure that soil is tested and analysed in accordance with the requirements of paragraph 8. These include that:
Soil is tested and analysed for the specified parameters no more than one year prior to the first application to that land, and for all subsequent applications to land every 5 or 10 years thereafter.
Soil is tested and analysed for each unit of land (not exceeding 5 hectares).
Soil sampling, handling and testing is conducted in accordance with the technical guidance. 
It is an offence under Regulation 69(1)(e) of EASR to fail to comply with or contravene a condition of an authorisation.
Where previously the activity was carried out under an exemption from Waste Management Licensing, which required soil analysis for every 10 hectares or part thereof, for the purposes of compliance with the conditions of an EASR authorisation, SEPA will accept the use of sample results until 1 January 2029 provided:
They were taken under the conditions of the exemption from Waste Management Licensing.
They cover the area of land in question. 
The sample results are no more than 3 years old.
Where previously the activity was carried out under the Sludge (Use in Agriculture) Regulations 1989, which required samples to be analysed for a different suite of parameters than under EASR, SEPA will not treat the failure to sample for the wider suite of parameters required under EASR as a non-compliance with the conditions of an EASR authorisation, until the dates described in paragraphs 3.5, 3.6 and 3.7 below.
Where existing samples have been taken every 5 hectares or part thereof under the Sludge (Use in Agriculture) Regulations 1989 or associated Codes of Practice and guidance, the sample results for nutrients will remain valid for 5 years from the date they were sampled.
Where existing samples have been taken every 5 hectares or part thereof under the Sludge (Use in Agriculture) Regulations 1989 or associated Codes of Practice and guidance, the sample results for pH and metals will remain valid for 10 years from the date they were sampled.
Where existing samples have been taken for a unit of land greater than every 5 hectares, the sample results for all parameters under the Sludge (Use in Agriculture) Regulations 1989 will remain valid until 1 January 2029. 

4. SEPA Position: Sewage sludge storage
This section of the TRPS applies only to the storage and subsequent use of sewage sludge that has been brought on to a site prior to 1 November 2025 in relation to an activity carried out under an exemption from Waste Management Licensing or under the Sludge (Use in Agriculture) Regulations 1989.
It shall be a condition of an EASR authorisation that waste must not be stored for longer than six months before being used. This is also reflected in the technical guidance. It is an offence under Regulation 69(1)(e) of EASR to fail to comply with or contravene a condition of an authorisation. 
Where sewage sludge has been accepted on to a site prior to 1 November 2025, it must be spread by 1 May 2026. Any period of storage prior to 1 November 2025, will not be taken into account by SEPA in assessing compliance with the six-month storage period of the EASR authorisation.
5. SEPA Position: Treated sewage sludge and phosphate levels 
This section of the TRPS applies only to the application of treated sewage sludge to land to be used for grazing where current phosphate levels in the soil are classified as “Moderate” status using the SRUC P Index. 
From 1 November 2025, any application of treated sewage sludge to land must be carried out under an authorisation granted under EASR or under the appropriate transitional provisions when an application for such an authorisation has been made. 
EASR Schedule 18, paragraph 5(f) requires authorisations to include such conditions as SEPA considers appropriate to ensure that waste is not applied in excess of the amount required to maintain the soil phosphorus status at acceptable agronomic levels. This will be a condition of the EASR authorisation. It is an offence under Regulation 69(1)(e) of EASR to fail to comply with or contravene a condition of an authorisation. However, where the land is used as grazing and is classified as SRUC P Index “Moderate”, SEPA will not treat the application of sewage sludge in excess of the phosphorus requirements of that land, as a non-compliance with their permit condition provided the following conditions are met:
No more than 250kg/hectare phosphate or 110 kg/hectare phosphorus is applied to the land calculated over the 5-year period.
The addition of the sewage sludge would not be reasonably expected to raise the status of the field to SRUC P Index “High” or above.
Any calculations should be carried out based on Total P, not available P. 
A reasonable expectation under paragraph 5.3 would be:
Where theoretical calculations based on soil and sewage sludge samples show that the additional phosphate added and the uptake from crops will not result in the status of the field increasing to SRUC P Index “High”.
Where previous experience with the land in question involving no less than 3 soil samples has shown that the impact of sewage sludge spreading activity will not raise the status of the field to SRUC P Index “High”.
This section of the TRPS will expire on 1 November 2030.
6. Applicability of the Temporary Regulatory Position Statement 
This TRPS does not apply to any other statutory and regulatory requirements applicable to the authorised activity. 
All other conditions of the EASR authorisation not referred to in this TRPS continue to apply as normal. 
If you do not comply with the conditions of the specific section of the TRPS, or if SEPA considers that the activities are likely to cause significant harm to the environment or human health, or if such harm is caused, this TRPS will be withdrawn immediately, and enforcement action may be taken.
The terms of this TRPS may be subject to periodical review and may be varied or withdrawn at any time.
SEPA reserves its discretion to depart from this TRPS and to take appropriate action as necessary. 
This Temporary Regulatory Position Statement applies only in Scotland.





For information on accessing this document in an alternative format or language please either contact SEPA by emailing equalities@sepa.org.uk  
If you are a user of British Sign Language (BSL) the Contact Scotland BSL service gives you access to an online interpreter enabling, you to communicate with us using sign language. 
http://contactscotland-bsl.org/ 
www.sepa.org.uk 
SEPA, Angus Smith Building, 6 Parklands Avenue, Eurocentral, Holytown, North Lanarkshire, ML1 4WQ 
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