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Temporary Regulatory Position statement: Regulation of single-supplier material facility transfer stations & other bulking facilities with a small number of suppliers, in terms of the code of practice on sampling and reporting at materials facilities.
1st April 2025

Purpose
[bookmark: _Int_BhBfRnJR]1.1	This temporary regulatory position statement sets out our approach to the regulation of materials facilities (transfer stations and other bulking facilities) which receive most of their dry recyclable waste from a single supplier, with a very small fraction from additional suppliers in terms of the new Code of Practice on Sampling and Reporting at Materials Facilities - June 2024 (“the Code”).
1.2	This temporary regulatory position statement will be published on our website and will apply from 01 April 2025 and will be reviewed annually.
Background
[bookmark: _Hlk135311663]1.3	SEPA is responsible for regulating material facilities and assessing and enforcing compliance with the requirements of the Code. 
1.4	A materials facility (including but not limited to transfer stations and other bulking facilities) is required to comply with the Code. This includes the requirements set out in Section 2 (General Requirements) and Section 3 (Input sampling and destination reporting requirements) of the Code.
1.5	The Code does not require transfer stations and bulking facilities that only receive dry recyclable waste from a single supplier in a single reporting year to comply with the Section 3 of the Code in respect of that material from that supplier in that reporting year. 
1.6	SEPA has identified a small number of transfer stations and bulking facilities that are materials facilities that do not receive all dry recyclable waste from a single supplier, but that receive most of their dry recyclable waste from a single supplier and some dry recyclable waste from other suppliers.  Where the dry recyclable waste accepted from each of those other suppliers in a single reporting year is less than the 75 tonnes per reporting year threshold for sampling specified in the Code (Section 3.2), the Code does not require the sampling of that material from that supplier in that reporting year.
1.7	We have adopted this regulatory position because we recognise that the potential burden associated with compliance with the Section 3 requirements in the Code by such facilities, in terms of the potential investment costs which would otherwise need to be incurred in relation to the sampling (e.g. infrastructure upgrades and recruiting/training staff), would be disproportionate to the environmental benefit and policy intent behind the requirements in the Code. The small amount of dry recyclable waste received from other suppliers for these materials facilities will require to be sampled and reported on at downstream facilities and this data provided to the pEPR scheme administrator in connection with its functions. 
Regulatory position 
2.1	If the conditions set out in paragraph 2.3 of this temporary regulatory position (“the conditions”) are complied with by the operator or licence holder or authorised person (as appropriate), SEPA will not normally treat any failure by any of those parties to comply with the requirements of Section 3 of the Code as non-compliance for compliance assessment or enforcement purposes. This regulatory position is limited to compliance required under an environmental authorisation that authorises the operation of materials facilities comprising transfer stations or bulking facilities, or both, and applies to the single reporting year in relation to which the conditions have been satisfied. 
2.2	This temporary regulatory position statement only applies to those matters set out in paragraph 2.1 above and covered by the conditions.  It does not apply to any other regulatory requirements and does not detract from any other statutory requirements applicable to the holder of the environmental authorisation or their operations. All other conditions and requirements not referred to in paragraph 2.1 of this temporary regulation position statement continue to apply as normal, including without limitation the Section 2 requirements in the Code.
Conditions
2.3  The conditions are:
2.3.1 At least 90% of all dry recyclable waste received at a materials facility comprising only of a transfer station or bulking facility in a single reporting year is from a single supplier.
2.3.2 The amount of dry recyclable waste received from any suppliers who are not that single supplier described in condition 2.3.1 is, in aggregate, less than:
2.3.2.1 10% of all dry recyclable waste received at that materials facility in a single reporting year, and
2.3.2.2 200 tonnes in a single reporting year in total for all suppliers who are not that single supplier described in condition 2.3.1.
2.3.3 The total amount of dry recyclable waste received from each supplier who is not that single supplier described in condition 2.3.1 at that materials facility in any single reporting year is less than 75 tonnes. 
2.3.4 The authorised person must, in relation to each material facility to which this temporary regulatory position statement is to apply:
1. Provide a statement to SEPA in writing before the start of the relevant reporting year that they meet and will continue to meet the percentage and tonnages specified above, 
2. Confirm in that statement that they wish to be covered by this temporary regulatory position statement, and 
3. Provide accurate and up-to-date information on the percentage and total tonnage of all dry recyclable waste accepted from all additional suppliers in a reporting year. This should be provided as soon as practicable after the end of that reporting year and in any event not later than 28 days after the end of that reporting year. If this total tonnage is above 75 tonnes for that reporting period, a breakdown of total tonnage per supplier must also be provided.
2.3.5	SEPA has provided written confirmation to the operator or licence holder or authorised person (as appropriate) that this temporary regulatory position statement applies in respect of the specified materials facility.
2.3.6	Records in relation to any reporting year must be kept showing compliance with the conditions for a period of 12-months commencing at the end of that reporting year. These must be made available to SEPA on request.
2.3.7	If any changes in circumstances mean that this temporary regulatory position statement no longer applies, the operator or licence holder or authorised person (as appropriate) must notify SEPA in writing without delay and in any event within 14 days of becoming aware that this is the case and must comply with all the requirements of the Code, notwithstanding that this temporary regulatory position statement remains in place. 
General
3.1	Failure to notify SEPA, or the provision of false, inaccurate, or out-of-date information to SEPA, in conjunction with this temporary regulatory position statement may result in enforcement action being taken. SEPA may undertake data return reviews or site visits to verify compliance. 
3.2	 This position statement applies only in Scotland. The terms of this temporary regulatory position statement will be subject to periodical review and may be changed or withdrawn at any time. Where this happens, SEPA will notify those who SEPA has notified in accordance with paragraph 2.3.4.  SEPA reserves its discretion to depart from this temporary regulatory position statement and to take appropriate action as necessary.
3.3	Statements in writing can be provided to SEPA either by email to mfcode@sepa.org.uk or by letter to Material Facilities Code, SEPA, Angus Smith Building, Unit 6, 4 Parklands Avenue, Holytown, Motherwell ML1 4WQ.
	
	
	



image1.emf









