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1.	Background
1.1	Under regulation 7 of the Environmental Authorisations (Scotland) Regulations 2018 (EASR) a person must not carry out a regulated activity except in so far as it is authorised under EASR and carried out in accordance with, and to the extent authorised by that authorisation.  Regulation 10 of EASR provides that certain regulated activities are authorised under EASR provided that they are carried on in compliance with rules known as “general binding rules” or GBRs set out in Schedule 9 of EASR. A regulated activity specified in column 1 of the relevant Chapter of Part 1 of schedule 9 is authorised if it is carried on in compliance with the corresponding rules (known as GBRs) specified for that activity in column 2 of the corresponding Chapter in Part 1 of said schedule. Chapter 2 of Schedule 9 contains a Table applying to “Water”.
1.2	Activity number 18 in column 1 of said Table applying to Water (referred to hereafter as   “GBR 18”) covers (a) the storage of fertiliser (unless (i) the storage is otherwise authorised under EASR; or ii) it is an activity specified at activities 31, 32 or 34 of column 1 of schedule 9) and (b) the application of fertiliser.  GBR 18 has a number of rules applying to it as listed in column 2 including rule (m).  Rule (m) states that slurry and liquid digestate must be applied using precision equipment. This rule effectively bans the use of splash plates when applying slurry and liquid digestate to land.
1.3	Prior to EASR coming into force, water activities were regulated by the Water Environment (Controlled Activities) (Scotland) Regulations 2011 (CAR).  The ban on the use of splash plates when applying slurry and liquid digestate to land was inserted in the equivalent GBR under CAR as rule (o) of activity 18 in Schedule 3 of CAR by the Water Environment (Controlled Activities) (Scotland) Amendment Regulations 2021 (“the 2021 Regulations”). To provide additional time for smaller farms to comply with this rule, the 2021 Regulations contained transitional arrangements. Regulation 4(1) of the 2021 Regulations provided that in relation to activity 18 (the storage and application of fertiliser) of schedule 3 of CAR, slurry does not need to be applied using precision equipment until 1 January 2027 (“the extended time limit”) unless it is (a)  applied by contractors; (b) applied on farms with more than 100 milking cows or 200 beef cattle livestock units, or (c) applied on pig units with more than 800 fattening pigs or 800 sows.  Regulation 4(2) of the 2021 Regulations also required that where activities benefited from the extended time limit (such that slurry does not need to be applied using precision equipment until 1 January 2027), slurry must not be applied by means of a raised splash plate or rain gun. Thus, on qualifying farms unless the slurry is applied by contactors, slurry applied by downward trajectory splash plates could continue to be used until 1 January 2027.  (The 2021 Regulations also provided in regulation 4(3) that in calculating the number of beef cattle livestock units on the farm an animal of 2 years and older is 1 unit, and under 2 years old is 0.5 of a unit).
1.4	The transitional arrangements provided for in the 2021 Regulations in respect of the equivalent GBR under CAR (as described above) have been omitted from EASR.
1.5	SEPA believes that the extended time limit to comply with rule (m) of GBR 18, in the circumstances described in the 2021 Regulations should remain to allow additional time for operators to adapt their working practices.  
1.6	It is an offence under Regulation 69(1)(c) of EASR to fail to comply with or contravene a general binding rule. To ensure that operators are given the benefit of the extended time limit applicable to rule (m) of GBR18, this Temporary Regulatory Position Statement (TRPS) sets out the approach that SEPA will take regarding enforcement of rule (m) of GBR 18.
2.	SEPA Position: Rule (m) of GBR18 Using Precision Equipment 
Rule (m) of GBR 18 of EASR states that slurry and liquid digestate must be applied using precision equipment.
This TRPS applies to rule (m) of GBR 18 of EASR in relation to the application of slurry to land.  
It is an offence under Regulation 69(1)(c) of EASR to fail to comply with or contravene a general binding rule.
Previously the transitional provisions of the 2021 Regulations delayed the applicability of certain rules contained in the equivalent activity 18 of Schedule 3 of CAR as described above in relation to slurry. SEPA will not treat the failure to comply with rule (m) of GBR 18 under EASR in relation to slurry as a failure to comply with or contravention of a general binding rule under Regulation 69(1)(c) of EASR until 1 January 2027 provided the following conditions are met:
Slurry must not be applied:
by contractors, 
by means of a raised splash plate or rain gun,
on farms with more than 100 milking cows or 200 beef cattle livestock units, or
on pig units with more than 800 fattening pigs or 800 sows.
For the purposes of (c) above, in calculating the number of beef cattle livestock units on the farm, an animal of 2 years and older count as 1 unit, and those under 2 years old count as 0.5 of a unit.
2.5 	This TRPS will expire on 31 December 2026.
3.	Applicability of the Temporary Regulatory Position Statement 
This TRPS does not apply to any other statutory and regulatory requirements applicable to the authorised activity. 
All other conditions of GBR 18 not referred to in this TRPS continue to apply as normal. 
If you do not comply with the conditions of this TRPS or if SEPA considers that the activities are likely to cause significant harm to the environment or human health, or if such harm is caused, this TRPS will be withdrawn immediately, and enforcement action may be taken.
The terms of this TRPS may be subject to periodical review and may be varied or withdrawn at any time.
SEPA reserves its discretion to depart from this TRPS and to take appropriate action as necessary. 
This Temporary Regulatory Position Statement applies only in Scotland.
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