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Major non-compliance: sewer network licences 
Table 1: Major impact of the authorised activity
	Authorisation condition 
	Major non-compliance 
	How will SEPA assess / supporting guidance
	Return to compliance examples

	Any authorisation condition. 
	Non-compliance causes or is likely to cause:
· Category 1 or 2 environmental event.
· Breach of water standard.
· Significant and sustained adverse trend for groundwater.


	· Environmental events guidance.
· Relevant water standards.
· [bookmark: _Int_JEYti7Ca]Groundwater monitoring, investigation or modelling demonstrates significant and sustained adverse trend.

	[bookmark: _Int_BJPCxMpl]Demonstration that the cause or likely cause of the harm has ceased or been resolved. This can include monitoring and modelling. 


	Descriptive conditions.
No significant: 
· Iridescence / sheen;
· Discolouration;
· Deposition of solids;
· Increased foaming; or 
· Microbiological growth 
in receiving waters.
	Non-compliance causes or is likely to cause a Category 1 or 2 environmental event.
Only applies to Combined Sewer Overflow discharges.
	Condition 4.4.1
· Site inspection. 
· [bookmark: _Int_osBaCAoF]Environmental events guidance.  
· Descriptive conditions guidance

	[bookmark: _Int_XRuO9IGM]Demonstration that the cause or likely cause of the harm has ceased or been resolved and the visual impact is now compliant.
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Table 2: Scope of site  
	Authorisation condition 
	Major non-compliance 
	How will SEPA assess / supporting guidance
	Return to compliance examples

	Combined sewer overflow (CSO) / emergency overflow (EO) discharge points: location and design
	Discharge points not as specified in authorisation (e.g. different waterbody)
AND
· High or moderate amenity receiving waters.
	Condition 1.1.1(a) Table 1
· Only applies to CSO and EO discharges listed in Table 1 of the SNL (NGR check).
· Use Permit NGR Location amenity defined in WAT-G-058 Sewer Overflows.
	Evidence provided that the discharge point is at the authorised location.

	Environmentally critical asset.

	Environmentally critical asset does not have a Maintenance Schedule Task and / or Incident Response Procedure AND:
· High or moderate amenity receiving waters.

	Condition 2.1.3
· Maintenance Schedule Task & Incident Response Procedure required for all environmentally critical assets.
· Environmentally critical assets defined in n WAT-SG-87 Compliance monitoring for sewer network licences (includes Screens, Pumps, Storage, Telemetry, Power etc).
· Location amenity defined in of WAT-G-058 Sewer Overflows. 
	Copy of Maintenance Schedule Task & Incident Response Procedure provided.


	GIS shapefile. 
	A change has been made to the drainage area and SEPA has not received an updated GIS layer within 6 months of that change being made AND 
· That change introduces a new CSO or EO, AND
· Receiving waters high or moderate amenity.
	Condition 2.9. 
· Location amenity defined in WAT-G-058 Sewer Overflows.
· CSO / EO is not on SEPA GIS and / or shapefile not received by SEPA.

	Updated shapefile provided.


	Clean-up.
	No physical steps have been taken to remove sewage debris. (2.10.1) within:   
· 2 weeks of a Category 1 or 2 incident.  
· 4 weeks of a request being made by SEPA in response to a Category 3 incident. 
	Condition 2.10
· Site inspection.
· Operator unable to provide evidence clean-up has been undertaken. 

	[bookmark: _Int_VubgF6vE][bookmark: _Int_I5nZg8XW]Evidence provided that cleanup complete (includes photographs).  

	Registers.
	Asset not on appropriate register and: 
· Receiving waters high or moderate amenity.
OR
· Significant quantity of information required by the register to populate columns 1-4 of the appropriate tables is missing.
Note: The asset register must include at least 75% of the information required by columns 1-4 of the relevant table, that is regarded as Significant.
	Conditions 3.1 & 3.2
· Location Amenity defined in WAT-G-058 Sewer Overflows. 
· [bookmark: _Int_svghMAdr]Assets referenced in the SNL tables that are no longer operational, where identified to SEPA, will not be used as part of the Significant calculation.  
· Operational assets that are not referenced in the SNL tables will be used as part of the Significant calculation.
· The Significant calculation (75%) only applies to the registers required by Conditions 3.1.1 a), b), & c) 
· [bookmark: _Int_iZitIceI]A register required by the SNL authorisation can utilise information from different sources, provided it is available to be viewed in a format that demonstrates to SEPA the information is held by Scottish Water.

	Extract of register provided, sufficient to demonstrate compliance i.e. minimum of 75% of required information present.

	Screens. 
	Screens required by licence are:
· Not installed OR 
· Maceration or comminution is used to achieve screening standards.
· Installed but not operating.
AND
· Receiving waters high or moderate amenity.
	Condition 4.6.1 & 5.4.1.
· Operator cannot demonstrate that a screen exists and / or is operating.
· Location amenity defined in WAT-G-058 Sewer Overflows.

	Operator provides evidence that screens have been installed and are operating or that maceration / comminution plant has been decommissioned.


	Overflow settings for combined sewer overflows.
	Overflows operating:
· In the absence of rainfall or snowmelt and / or
· Before the licensed pass forward flow has been exceeded
AND
· Receiving waters high or moderate amenity.
	Condition 4.1
· Annual data returns (max pass forward flow data).
· Site inspection.
· [bookmark: _Int_WWKX7LCe]Records review.  
· Operator incident report (e.g. EPI notification).
[bookmark: _Int_8lppoZIl]In the absence of rainfall means 5 days without significant rainfall in the catchment.  See SNL Inspection Guidance.
Location amenity defined in WAT-G-058 Sewer Overflows.
	Report provided that identifies the cause, actions taken and demonstrates compliance, this should include spill event, rainfall and flow data (where available) that can be easily cross referenced to demonstrate compliance. 

	Overflow settings for emergency overflows.
	Overflow operating, not due to: 
· Power failure or
· Rising main failure or
· Blockage of downstream sewer
AND
· Receiving waters high or moderate amenity.
	Condition 5.1
· Site inspection.
· Operator incident report (e.g. EPI notification).
Location amenity defined in WAT-G-058 Sewer Overflows.

	Report provided that identifies the cause, actions taken and demonstrates compliance, this should include spill event data.


	Emergency overflows:
· Response time.
· Standby power.

	Where these conditions are not met, and:
· Receiving waters high or moderate amenity


	Conditions 5.9, 5.10 & Table 6
· [bookmark: _Int_6cNAXncN][bookmark: _Int_2RDrN8re]‘all reasonably practical means’ (5.9.2 & 5.9.3) - will be judged on a case-by-case basis. SEPA's assessment will be subject to additional governance checks to ensure national consistency in decision-making.
· Location amenity defined WAT-G-058 Sewer Overflows. 
· Incident report & site investigation.
	Evidence provided that standby power is now available, and/or the Incident Response Procedure has been updated to ensure the response time will be complied with in the future.

	Provision of storage.





	Licenced storm storage: 
· Not installed, or
· Not being emptied automatically (4.5.2), or
· Functional storage is less than 75% of the licence requirement.

NB: ‘Compliant’ equals more than 90% to allow for inevitable grit build up. ‘Non-compliant’ equals 90-75%.
	Condition 4.5 (Table 5) & 5.5 (Table 6) 
Officer requests:
· Details of storage from asset register and compares with licence requirement to confirm authorised storm capacity is being maintained.
Maintenance Schedule Task to check asset is planned for maintenance, and evidence that planned maintenance includes determining if functional capacity is being provided. 
	[bookmark: _Int_225DIWk7][bookmark: _Int_7noHyvqG]Evidence provided that compliance issue has been resolved.  This may include evidence sewer silt has been removed providing a minimum of 90% functional storage and the MST updated to ensure compliance in the future.
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Table 3: Understanding of authorised activities
	Authorisation condition 
	Major non-compliance 
	How will SEPA assess / supporting guidance
	Return to compliance examples

	Requirement to report incidents (either in operation of plant or environmental events).
	· Unless specified otherwise in the authorisation, failure to notify SEPA by the end of the next working day (after the identification of that event) of an event that has caused or could cause an adverse impact upon the environment or human health.
 
· Failure to provide an incident report requested by SEPA within 14 days of the incident (or an agreed date) or the report does not comply with the information requirements specified in the authorisation.
	· Operator notification received within timescale – by phone call or email. 
· Operator incident report (e.g. EPI notification).
· Operator incident report submitted in accordance with authorisation conditions.
· Assessment of operator incident report and the timescale in which it was submitted.
“Incident” means any of the following situations:
· Accidents, malfunction, breakdown, or failure of plant or technique.
· Or any event such as force majeure or emergency actions, which results or is likely to result, in a breach of any condition of the authorisation.

	​The operator has notified SEPA of the incident / event and has provided a report of adequate quality[footnoteRef:2].  [2:  Adequate quality means containing the required information to enable the assessment of compliance with authorisation conditions.] 


	Requirement to submit records, reports, or data.

	Failure to make a data return (including nil returns) and / or submission of records or reports required by the authorisation of adequate quality within 30 days of the required submission date.

	Annual data return assessments (where required by the authorisation) including:
· Frequency and Duration of all overflow events (CSO Table 4). 
· Flow data (CSO Table 3). 
Other reports required by the authorisation including:
· Increase or introduction of hazardous substances (List I or II substances) in respect of discharges from trade premises to the sewer network.
	· Required data submission.
· Or if no data available, MNC will be resolved on receipt of an information submission which includes:
·  Corrective actions/reasons for missing information.
· [bookmark: _Int_4embjReL] Assessment of the likely impact from missing data.
·  Evidence that the records are now being recorded and kept.
· SEPA will assess submission and ascertain if enough information is provided to recover compliance.

	Provision of flow monitoring or event recording equipment or telemetry.
	Items required by authorisation (AND by WAT-G-058 Sewer Overflows) not installed:
· Monitoring equipment (e.g. flow meters, event recorders) or facilities OR
· Telemetry.
	Conditions 2.5, 4.7.2, 4.8.2, 5.6
· Site inspection.
· Assessment of operator data.
	Operator provides evidence that the equipment has been installed and is operating, which should include photographs and data output from the equipment.
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Table 4: Overall management of authorised activities
	Authorisation condition 
	Major non-compliance 
	How will SEPA assess / supporting guidance
	Return to compliance examples

	Compliance with authorisation conditions.
	· Multiple non-compliance (same or different conditions) which cumulatively equate to major non-compliance. 
· The major non-compliance will be recorded against the condition that places the responsibility on the Authorised Person to ensure compliance with the conditions of the authorisation.
	Having regard to condition-specific guidance where this exists and / or environmental events guidance and events records. 
· Greater than or equal to four category 3 events within a 365-day period which have been caused by a breach of the same condition 
[bookmark: _Int_fSOk5QwU]Unless otherwise stated within the site authorisation, multiple non-compliances may be considered collectively as major non-compliance, depending on the particular circumstances. SEPA's assessment will be subject to additional governance checks to ensure national consistency in decision-making.
	[bookmark: _Int_991UPvuN]Evidence provided that issues have been resolved, and action has been taken to prevent recurrence. 
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Table 5: Wider legal environmental requirements and financial non-compliance
EPAS is designed to provide a more accurate picture of legal environmental compliance. We will therefore assess compliance of the following situations under EPAS as it is important a performance rating reflects this.
	Contravention
	Major non-compliance 
	How will SEPA assess / supporting guidance
	Return to compliance examples

	Undertaking a regulated activity without authorisation.


	Undertaking a relevant regulated activity without authorisation, for example:
· Engineering in a river associated with works on the sewer network.
· This does NOT include unintentional discharges made to the water environment originating from the authorised Sewer Network. These are dealt with under Table 1.
	· During inspections of authorised and unauthorised sites.
· For the purposes of this guidance the ‘authorised site’ is the entire sewer network.

	Unauthorised activity ceases, and, where appropriate, authorisation is varied to include the activity or appropriate authorisation obtained.


	Environmental event at an authorised site that is unrelated to the authorised activity.
	Causes:
· Category 1 or 2 environmental event.
· Breach of water or air quality standard.
· Significant and sustained adverse trend for groundwater.
Examples: oil spill or sludge spill which pollutes water environment.
	· Environmental events guidance.
· Groundwater monitoring / investigation shows, or modelling demonstrates, significant and sustained adverse trend.

	[bookmark: _Int_um1tBucE]Demonstrating the cause or likely cause of the harm has ceased / been resolved. This can include monitoring / modelling. 


	Non-payment of annual charges.
	[bookmark: _Int_ilNXBrqb]Escalation to debt collection or if debt goes into the next financial year.
(Non-compliance is when payment is more than 90 days late.)
	· Monthly debtors report.
	Payment of annual charges. 
(Payment plan agreed with SEPA is equivalent to a compliance recovery plan.)
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<Report date here (month, year)>
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For information on accessing this document in an alternative format or language, please contact SEPA by email or telephone 0300 099 6699.
If you are a user of British Sign Language (BSL), the Contact Scotland BSL service gives you access to an online interpreter, enabling you to communicate with us using sign language. 
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