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If you would like this document in an accessible format, such as large print, audio recording or braille, please contact SEPA by emailing equalities@sepa.org.uk 
[bookmark: _Toc190862173]Introduction
This document provides guidance on the management of forestry waste, in particular, the circumstances in which waste legislation applies to materials arising from forestry operations, such as windfarm or hydroscheme developments within forests, which involve large scale felling of timber.
Where sites are subject to a Statutory Plant Health Notice (SPHN) relating to the confirmed presence of regulated and controlled pests and diseases such as Phytophthora pluvialis and Phytophthora ramorum, the SPHN will specify what must be done with the plant material and the necessary biosecurity measures to use. In such cases, specific advice should be sought from Scottish Forestry. This does not remove the requirement to register an appropriate activity where necessary.  
[bookmark: _Toc190862174]Felling from traditional forestry operations
Felling from traditional forestry operations is subject to approval by Scottish Forestry. In these situations, compliance with the UK Forestry Standard and its associated Environmental Guidelines is needed. Commercial felling operations are undertaken with a view to extracting and realising the value of the timber (e.g. as a raw material in production and manufacturing processes or as biomass in energy production). 
Harvesting of this timber resource can lead to incidental production of small roundwood, brash and lop/top identified in the European Waste Framework Directive as “natural non-hazardous agricultural or forestry material used in farming or for the production of energy.” 
Such material is excluded from waste management controls in Scotland, providing it is used rather than discarded. If there is no identified use, waste controls will apply. However, it is equally important to realise that the use of appropriate types and quantities of material for beneficial purposes such as habitat creation/restoration or soil protection, may be wholly justified and appropriate, particularly in the case of brash and lop/top. 
An indication of legitimate on-site uses of natural material can be drawn from the UK Forestry Standard and its associated Environmental Guidelines. Compliance with these guidelines would be expected regardless of the material’s status. 
[bookmark: _Toc190862175]Felling resulting from construction activities on forestry land
Some felling scenarios do not need consent from Scottish Forestry because they are approved through planning permission or other development consents. For example, in relation to felling to facilitate the construction of a windfarm or hydro scheme. Scottish Forestry remains an important source of advice for such developments with regard to their impact on forests. 
Where a market for the timber, small roundwood, brash or lop/top has been identified and secured prior to production then the materials would not be regarded as waste. An example would be to have the timber processed at a sawmill and the small roundwood, brash or lop/top processed in a biomass plant. However, it less likely that forestry material produced at these sites would be excluded from waste controls, since the development sites themselves are no longer used for forestry. 
If developers have not developed proposals to take the material to market, then the materials may be waste, and the following considerations would be relevant: 
1. All waste producers have a statutory duty to apply the waste hierarchy. SEPA expects to see the principles of waste prevention adopted with strenuous efforts taken to avoid waste production where possible. Disposal of timber residues as waste in or on land requires a landfill permit and should be the option of last resort. 
2. Where felling is unavoidable, and developers have failed to consider complementary proposals to realise the value of the timber in conventional commercial forestry markets at the development scoping and design stage, they should seek to minimise waste production, secure the most sustainable waste management option and avoid any disposal of waste material on the development site. 
3. Where felling is unavoidable and the developer proposes to reuse felled timber on the development site, then provided the use is genuine, the material used is suitable for that use (e.g. the use of timbers in the construction of a floating road), and the quantities used are appropriate then the timber is unlikely to be regarded as waste. However, care must be taken to avoid disposal of waste materials on-site through sham uses. For example, if the material is put to uses which are not genuine or uses for which it is not suitable, or if it is used in excessive quantities or depths then SEPA’s position is that it is likely to be waste and its use regulated as a disposal activity. It is therefore critical that developers engage with SEPA at the earliest possible stage to discuss their proposals for onsite uses to avoid any conflict with the requirements of waste regulations. 
4. Where felling is unavoidable, and materials remain after the application of appropriate on-site uses, these materials, although waste, might find alternative genuine and suitable uses off-site. Such uses may be regarded as waste activities and may require permission from SEPA so again it is critical that developers engage with SEPA at the earliest possible stage to discuss their proposals to avoid any conflict with the applicable regulatory requirements. In some cases, developers or the end users of the material might be able to register an exemption from the requirement to hold a waste management licence. Such exemptions are only available for recovery operations, so the use must be genuine, the material must be suitable for that use, and the quantities used must be appropriate to the activity. 
[bookmark: _Toc190862176]Regulatory controls
The Environmental Authorisation (Scotland) Regulations require most waste management activities to be authorised by SEPA via application for either a permit or registration. However, the following forestry waste management activities, provided they are carried out at the site where the waste is produced, will not normally need authorisation from SEPA: 
· Composting of organic green waste or manure in open systems. 
· Burning less than 10 tonnes per day of clean plant matter waste and untreated waste wood in the open.
SEPA reserves the right to take enforcement action should any of these activities cause, or become likely to cause, environmental harm. This could require the person carrying out the activity to take additional precautions, or stop entirely, as well as undertaking remedial work to repair any harm already caused. 
Disclaimer 
This guidance is based on the law as it stood when the guidance was published. 
Whilst every effort has been made to ensure the accuracy of this guidance, SEPA gives no warranty, covenant or undertaking (express or implied) regarding the fitness for purpose of, or any error, omission or discrepancy in this guidance. Reliance on its contents and the contents of any websites that are linked to or from this guidance is entirely at the user’s own risk. SEPA is not liable for any loss or damage that may come from using this guidance. This includes: 
1. any direct, indirect and consequential losses
1. any loss or damage caused by civil wrongs, breach of contract or otherwise
SEPA reserves the right to depart from this guidance and take appropriate action as it considers necessary or appropriate.  Applicants and authorised persons are responsible for ensuring that they are compliant with the law. If necessary, independent legal / specialist advice should be sought.
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