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Temporary Regulatory Position Statement on the Disposal of Metal Shredder Residues in Non-hazardous Landfill
Issued 17 September 2026

1. Purpose
This Temporary Regulatory Position Statement (TRPS) sets out the approach that the Scottish Environment Protection Agency (SEPA) will take regarding enforcement of permit conditions prohibiting the acceptance of hazardous waste at non-hazardous landfills for the landfilling of metal shredder residue (MSR) in Scotland.
2. Background
Historically, MSR has been classified as non-hazardous waste. The British Metal Recyclers Association has carried out classification studies on MSR which found that MSR should now be considered as hazardous waste unless proven otherwise. The new classification evidence requires a move to management of MSR as hazardous waste.  
Scotland’s hazardous waste infrastructure is limited, with constraints in permitted capacity, a lack of alternative disposal options and export routes. SEPA recognises the current challenges in securing disposal options for hazardous waste and the impact this may have on the sector. SEPA will temporarily allow the sector to continue to manage MSR using disposal in non-hazardous landfill sites while alternative long-term solutions are developed or the waste producers undertake assessments to demonstrate that MSR is non-hazardous waste. 
	
3. Temporary Regulatory Position
In response, SEPA has adopted the following Temporary Regulatory Position.
Non hazardous landfill permits contain a condition prohibiting the acceptance of hazardous waste. Any acceptance of hazardous waste would be a breach of this permit condition. It is an offence under Regulation 69(1)(e) of the Environmental Authorisations (Scotland) Regulations 2018 (EASR) to fail to comply with or contravene a condition of a permit. Further, under section 34 of the Environmental Protection Act 1990 there is a duty on any person who imports, produces, keeps or manages controlled waste to prevent a contravention by any other person of regulation 7 of EASR, or of a condition of an authorisation granted under EASR (the “Duty of Care”).
Where the conditions in Section 4 are met, SEPA will not treat the transfer by a producer or manager of MSR to a landfill operator for disposal in a non-hazardous landfill during the period between 17 September 2026 and 30 September 2028 as a non-compliance with their Duty of Care requirements for compliance assessment or enforcement purposes. 
Where the conditions in Section 5 are met, SEPA will not treat the acceptance of MSR by a landfill operator for disposal in a non-hazardous landfill during the period between 17 September 2026 and 30 September 2028 as a non-compliance with their permit conditions for compliance assessment or enforcement purposes. 
Failure to comply with the stated conditions in Section 4 or 5 may result in enforcement action.
4. Conditions that apply to producers or managers of MSR
Waste producers and managers who intend to transfer MSR to a landfill operator for disposal in the landfill must notify SEPA in writing using the MSR Disposal – Notification Form, providing the information and following the process set out in that form.
Producers must state what actions they are taking to minimise volumes generated and find alternative disposal options. Confirmation of satisfactory receipt of the notification must be received from SEPA before the transfer of MSR can take place. 
Where confirmation of satisfactory receipt of the notification has been issued by SEPA, this must be provided by the waste producer or manager to the landfill operator as evidence that the waste can be accepted for disposal in the non-hazardous landfill.
The notification will apply for a maximum of six months from the date of notification. If a waste producer or manager intends to transfer MSR to a landfill operator for disposal in the non-hazardous landfill cell after six months, a further notification will be required.
5. Conditions that apply to landfill operators
Within 6 months of the date of issue of this TRPS the landfill site Operator must submit evidence to SEPA to demonstrate that there is no unacceptable environmental or human health risk from disposing of MSR in the non-hazardous landfill. This will include: 
A review of the existing hydrogeological risk assessment (HRA), and if necessary, update to the HRA to assess whether the existing landfill lining design and leachate head compliance limits and leachate treatment and discharge arrangements are sufficient to ensure protection of groundwater and the water environment, including modelling the relevant contaminants of concern. And
A review of the adequacy of the landfill gas system to control the relevant substances of concern associated with MSR, supported by a gas risk assessment to demonstrate there would be no appreciable risk to the wider environment or human health.
A copy of the completed “MSR Disposal– Notification Form” and confirmation of satisfactory receipt of this by SEPA must be received from the waste producer or manager prior to the acceptance of MSR as evidence that the waste can be accepted for disposal in the landfill. 
A copy of the completed “MSR Disposal – Notification Form” and confirmation of satisfactory receipt of this by SEPA must be kept by the landfill operator until surrender of the permit and made available for inspection upon request.
6. Limitations
This TRPS replaces any previous positions on the classification and management of MSR. 
This TRPS will expire on 30 September 2028. 
This TRPS applies only to the transfer of MSR to a non-hazardous landfill operator for disposal and the landfilling of MSR in a non-hazardous landfill. If you do not comply with the conditions of the TRPS or if SEPA considers that the activities are likely to cause significant harm to the environment or human health, or if such harm is caused, this TRPS will be withdrawn immediately, and enforcement action may be taken. 
It does not apply to any other legislative requirements relating to waste management, landfill operations, or environmental protection.
Landfill operators must continue to comply with all other conditions of their environmental authorisations, including all other waste acceptance conditions.
Waste producers and managers must continue to comply with all other Duty of Care and Special Waste requirements. 
This TRPS only applies in Scotland.
This TRPS may be subject to periodical review and be changed or withdrawn considering technological, regulatory or legislative changes, future government guidance or experience of its use.


If you would like this document in an accessible format, such as large print, audio recording or braille, please contact SEPA by emailing equalities@sepa.org.uk
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