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Temporary Regulatory Position Statement on the Ban on Landfilling Biodegradable Municipal Waste 
Issued 29th October 2025

Purpose
This Temporary Regulatory Position Statement (TRPS) sets out the approach that the Scottish Environment Protection Agency (SEPA) will take regarding enforcement of the ban on the landfilling of biodegradable municipal waste (BMW)[footnoteRef:1] in Scotland.
Background
The ban on the landfilling of BMW was established under the Landfill (Scotland) Regulations 2003 and will be taken forward under Schedule 13 of the Environmental Authorisations (Scotland) Regulations 2018 (EASR). Its objective is to reduce greenhouse gas emissions from landfill by moving residual waste management up the waste hierarchy.
In October 2025, Gillian Martin, the Cabinet Secretary for Climate Action and Energy wrote to SEPA highlighting the challenges the industry faces in preparing for the ban. SEPA recognises the current challenges in securing sufficient alternative treatment capacity to divert all BMW from landfill in Scotland and the impacts this may have on the sector. 

Temporary Regulatory Position 
In response, SEPA has adopted the following Temporary Regulatory Position.
To implement the ban, landfill permits contain a condition prohibiting the acceptance of BMW for disposal from 1 January 2026. Any acceptance of BMW after this date would be a breach of a permit condition. It is an offence under Regulation 69(1)(e) of EASR to fail to comply with or contravene a condition of a permit. Further, under section 34 of the Environmental Protection Act 1990 there is a duty on any person who imports, produces, keeps or manages controlled waste to prevent a contravention by any other person of regulation 7 of EASR, or of a condition of an authorisation granted under EASR (the “Duty of Care”).   

Where the conditions in Section 4 are met, SEPA will not treat the transfer by a producer or manager of BMW to a landfill operator for disposal in a landfill during the period between 1 January 2026 and 31 December 2027 as a non-compliance with their Duty of Care requirements for compliance assessment or enforcement purposes. 
Where the conditions in Section 5 are met, SEPA will not treat the acceptance by a landfill operator of BMW for disposal in a landfill during the period between 1 January 2026 and 31 December 2027 as a non-compliance with their permit conditions for compliance assessment or enforcement purposes. 
Failure to comply with the stated conditions in Section 4 or 5 may result in enforcement action.
Conditions that apply to producers or managers of BMW 
Waste producers and managers who intend to transfer BMW waste to a landfill operator for disposal in the landfill must notify SEPA in writing using the “BMW Ban – Notification Form”, providing the information and following the process set out in that form.
Confirmation of satisfactory receipt of the notification must be received from SEPA before the transfer of BMW waste can take place. 
Where confirmation of satisfactory receipt of the notification has been issued by SEPA, this must be provided by the waste producer or manager to the landfill operator as evidence that the waste can be accepted for disposal in the landfill.  
The notification will apply for a maximum of six months from the date of notification. If a waste producer or manager intends to transfer BMW waste to a landfill operator for disposal in the landfill after six months, a further notification will be required.
Conditions that apply to landfill operators
A copy of the completed “BMW Ban – Notification Form” and confirmation of satisfactory receipt of this by SEPA must be received from the waste producer or manager prior to the acceptance of BMW as evidence that the waste can be accepted for disposal in the landfill. 
A copy of the completed “BMW Ban – Notification Form” and confirmation of satisfactory receipt of this by SEPA must be kept by the landfill operator for a period of 2 years and made available for inspection upon request.
Limitations



This TRPS will expire on 31 December 2027. 
This TRPS applies only to the specific requirement prohibiting the landfilling of BMW and the Duty of Care applicable to those transferring BMW to a landfill operator for disposal. If you do not comply with the conditions of the TRPS or if SEPA considers that the activities are likely to cause significant harm to the environment or human health, or if such harm is caused, this TRPS will be withdrawn immediately, and enforcement action may be taken. 
It does not apply to any other legislative requirements relating to waste management, landfill operations, or environmental protection.
Landfill operators must continue to comply with all other conditions of their environmental authorisations, including all other waste acceptance conditions.
Waste producers and managers must continue to comply with all other Duty of Care requirements. 





If you would like this document in an accessible format, such as large print, audio recording or braille, please contact SEPA by emailing equalities@sepa.org.uk
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