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Temporary Regulatory Position Statement
Extended Producer Responsibility for Packaging (pEPR) : Compliance with producer recycling obligations for 2026 compliance year.  

[bookmark: _Hlk143178064]1.	Background

1.1 The Producer Responsibility Obligations (Packaging and Packaging Waste) Regulations 2024 (the Packaging Regulations) impose various obligations on large producers and compliance schemes (“a Producer”) in Scotland including an obligation to comply with a Producer’s recycling obligations. A Producer’s recycling obligations for the 2026 compliance year are calculated based upon the amount of packaging it supplied in 2025, and the relevant recycling targets as provided for in of paragraph 2 to Schedule 5 to the Packaging Regulations. A Producer can only evidence compliance with its recycling obligations by acquiring packaging waste recycling notes and/or packaging waste export recycling notes (PRNs/PERNs).

1.2 SEPA has adopted this Temporary Regulatory Position in relation to compliance with the recycling obligations for the 2026 compliance year for the following categories of packaging waste: plastic, wood and steel. It has adopted this position in recognition of the supply pressures that the PRN/PERN market is experiencing this year for those packaging waste categories which may mean that a Producer is unable to comply with its recycling obligations for plastic, wood and steel for the 2026 compliance year. 

1.3 This Temporary Regulatory Position Statement applies to a Producer with recycling obligations for plastic, wood and steel for the 2026 compliance year, in terms of Regulations 25(2)(a), 40 and 43(3)(c) and paragraph 5(2)(a) of Schedule 9, as set out in Schedule 5 to the Packaging Regulations.

1.4 This Temporary Regulatory Position Statement will be published on our website. 


2.	SEPA Position

2.1 [bookmark: x__Int_iCy5Lm4i]Subject to a Producer complying in full with the conditions set out in paragraph 3.1 of this Temporary Regulatory Position Statement, SEPA will not normally treat a Producer’s failure to comply with its recycling obligations (as calculated in terms of paragraph 2 of Schedule 5 to the Packaging Regulations) for the 2026 compliance year for plastic, wood and steel as a non-compliance for compliance assessment or enforcement purposes.

2.2 This Temporary Regulatory Position Statement only applies to those matters set out (a) in paragraph 1.3. (b) covered by the conditions set out in Section 3. It does not apply to any other regulatory requirements and does not detract from any other statutory requirements applicable under the Packaging Regulations, including, for the avoidance of doubt, the requirement under Regulation 40(2) for a Producer to acquire PRNs or PERNs or both to demonstrate compliance with its recycling obligations.

3.	Conditions That Apply

3.1	Specific Conditions   

3.1.1 A Producer must apply, as a minimum for the 2026 compliance year, the relevant percentages provided in the table below to its recycling obligations (calculated in terms of paragraph 2 of Schedule 5 to the Packaging Regulations) for plastic, wood and steel. 








	Category of packaging waste
	
	Percentage to be applied to recycling obligations for 2026 compliance year

	Plastic
	
	83%

	Wood
	
	90%

	Steel
	
	92%



3.1.2 A Producer must keep records for 5 years from the date of the last use of the Temporary Regulatory Position Statement to show that it has complied with this statement and make these records available to SEPA on request.

3.1.3 A Producer must notify SEPA in writing without delay if it cannot comply, or think it may not be able to comply, with the terms of this Temporary Regulatory Position Statement. 

3.2 General Conditions

3.2.1 This Temporary Regulatory Position Statement only applies to the 2026 compliance year and applies from date of issue until it expires on 31 January 2027.

3.2.2 This Temporary Regulatory Position Statement only applies where non-compliance is solely as a direct result of the impact of the supply pressures in the PRN/PERN market on any of the packaging waste categories specified in paragraph 1.2.

3.2.3 The terms of this Temporary Regulatory Position Statement may be subject to periodical review and may be varied or withdrawn at any time.

3.2.4 SEPA reserves its discretion to depart from this Temporary Regulatory Position Statement and to take appropriate action as necessary.

3.2.5 This Temporary Regulatory Position Statement applies only in Scotland.

Note:

A Producer’s failure to comply with its recycling obligations in the Packaging Regulations for the 2026 compliance year for plastic, wood and steel should be recorded as a non-compliance in terms of the Certificate of Compliance/annual statement of compliance to be submitted by 31 January 2027, even where a Producer has complied with all of the Temporary Regulatory Position Statement conditions.


If you would like this document in an accessible format, such as large print, audio recording or braille, please contact SEPA by emailing equalities@sepa.org.uk
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