



	Scottish Environment Protection Agency
Angus Smith Building
6 Parklands Avenue
Eurocentral
Holytown
North Lanarkshire
ML1 4WQ
(Being the competent authority of dispatch)

	














Dear Sirs

Council Regulation EC 1013/2006 on Shipments of Waste (‘the EC Regulations’)
The Transfrontier Shipment of Waste Regulations 2007 (‘the UK Regulations’) 
(together ‘the Regulations’)
[bookmark: Text1]TFS NOTIFICATION NUMBER [Insert notification number]

GUARANTEE

Given by

[bookmark: Text16][Guarantor company name, R/O address and CH number]

In favour of

THE SCOTTISH ENVIRONMENT PROTECTION AGENCY

(in respect of certain shipments of waste pursuant to Council Regulation EC No 1013/2006)


WHEREAS:

[bookmark: Text10][bookmark: Text11][bookmark: Text12][bookmark: Text13][bookmark: Text14]In accordance with Article 6 of the Council Regulation EC No. 1013/2006 on the supervision and control of shipments of waste within, into and out of the European Union (“the EC Regulations”) and also in accordance with The Transfrontier Shipment of Waste Regulations 2007 (SI 2007/1711) as amended (“the UK Regulations”), [Notifier company name], a company incorporated in [country], [registered company number], and having its registered office at [address] and operating address at [address] (“the Notifier”) is obliged to procure the issue of a financial guarantee in respect of the shipment of waste within the scope of the Regulations to [consignee company name, address, registered company number] (“the Consignee).

[bookmark: Text15]The Notifier is a wholly owned subsidiary of [owning company if relevant], a company incorporated in [country, registered company number], and having its registered office at [address] and operating address at [address],  (“the Guarantor”).

IT IS THEREFORE AGREED BY THE GUARANTOR AS FOLLOWS:

[bookmark: Text8]1.	Subject to the limits specified in clause 3, the Guarantor hereby irrevocably undertakes to pay, immediately upon a demand made in accordance with this Guarantee, to the Scottish Environment Protection Agency of Angus Smith Building, 6 Parklands Avenue, Eurocentral, Holytown, North Lanarkshire, ML1 4WQ (“SEPA”), as competent authority of despatch in terms of the Regulations either on behalf of itself or on behalf of [Destination regulator] as competent authority of destination in terms of the Regulations, the costs of the Shipment incurred either by SEPA or [Destination regulator] (as the case may be) in the fulfilment of their respective obligations as the competent authority of despatch or destination.

2.	In this Guarantee, unless the context otherwise requires:

(a) “the Shipment” means the shipment of the waste defined in the contract between the Notifier and the Consignee exhibited to SEPA and/or [Destination regulator[ under Transfrontier Shipment Notification No [Insert notification number];
(b) Reference to “the costs of the Shipment” shall include cases referred to in Articles 23 and 25 to the EC Regulations, and or disposal or recovery.

[bookmark: Text7]3.	One or more demands may be made under this Guarantee provided that the maximum liability of the Guarantor under this Guarantee shall not in any case exceed the amount of [£insert value of the guarantee in pounds Sterling (in figures then words)] and each time a payment is made by the Guarantor hereunder in respect of the Shipment, the maximum liability of the Guarantor in respect of the Shipment and under the Guarantee shall reduce by the amount of such payment.

4.	The obligation of the Guarantor to make payment under this Guarantee shall only arise in the event that there has been a failure of either the Notifier and/or the Consignee to fulfil their respective obligations under the Regulations in respect of the Shipment.

5.	Subject to clause 7, the obligation of the Guarantor to make payments under this Guarantee shall arise on receipt of a demand made in accordance with the provisions of this Guarantee, and it shall not be required to make any other investigation or enquiry.

6. A demand under this guarantee may be made by SEPA either:

(a) on behalf of itself or
(b) on behalf of [Destination regulator]

	and in either case, such demand shall be signed by two authorised officers of SEPA, and shall state that the amount so claimed is due to SEPA or [Destination regulator] in respect of the Shipment by the Notifier to the Consignee by reason of the failure of either the Notifier and/or the Consignee to fulfil its respective obligations under the Regulations and that as a result SEPA and/or [Destination regulator] are required to incur costs (in a sum which the demands shall specify) in respect of the Shipment.

7. A demand made under this Guarantee shall:

(a) Quote the relevant Transfrontier Shipment Notification Reference Number and Shipment Number, and state that the amount claimed is not more than the maximum provided under this Guarantee, less any payments previously made hereunder in respect of the Shipment;
(b) State that neither [Destination regulator] nor SEPA has received a copy of the relevant certificates of recovery or disposal for the Waste Shipment in respect of which the demand is being made;
(c) Specify the account to which payment is to be made; and
(d) Be made in writing and shall only bind the Guarantor upon receipt by it of the original thereof.

8. This Guarantee shall expire in full on the earliest of the following to occur:

(a) the expiry of a notice of termination served by the Guarantor on [Destination regulator] and SEPA, which notice shall become effective on the day falling 200 calendar days after the date on which both [Destination regulator] and SEPA have received an original of such notice.  The notice of termination may only be served by the Guarantor when the Shipment has been received by a Consignee;
(b) [bookmark: Text9]on [date] provided that as at that date the Shipment has not commenced;
(c) the date upon which certificates of recovery under and in accordance with paragraph 8 of Article 6 of the EC Regulations have been received by both [Destination regulator] and SEPA in respect of the Shipment; and
(d) the date on which the total payments made under this Guarantee equal the maximum sum specified in clause 3.

	The expiry of this Guarantee under paragraphs (a), (b) or (d) above shall not affect or discharge the liability of the Guarantor to make payments of any demand made in accordance with the provisions of clauses 6 and 7 on or before the relevant date of expiry.

9.	Any demand, notice or communication to be made by one party to the other under or in connection with this Guarantee shall be in writing and made to the other party at the following addresses:

The Guarantor: 
[bookmark: Text17][Guarantor company name]
[bookmark: Text18][Address and CH number]
[bookmark: Text19]For the attention of: [name]

SEPA: 
The Scottish Environment Protection Agency
Angus Smith Building
6 Parklands Avenue
Eurocentral
Holytown 
North Lanarkshire
ML1 4WQ 
For the attention of: Chief Officer

10.	(a)	For the avoidance of doubt, while this Guarantee is expressed to be in favour of both [Destination regulator] and SEPA, it is given to each separately in respect of the costs for Shipment, including cases referred to in Articles 23 and 25 of the EC Regulations, which they may each incur and, by its execution of this guarantee, SEPA confirms that SEPA shall not seek to recover for itself under this Guarantee costs which have already been paid by the Guarantor to [Destination regulator] or, on behalf of [Destination regulator] costs which have already been paid by the Guarantor to SEPA.  Payments shall be made by the Guarantor to SEPA and/or on behalf of [Destination regulator] under this Guarantee with priority being given to the authority on whose behalf SEPA first makes a demand.
	(b)	Any payments made by the Guarantor under this Guarantee to SEPA shall be made in Pounds Sterling.
	(c)	Any payments made by the Guarantor under this Guarantee to SEPA on behalf of [Destination regulator] shall be in Euros.

11.	This Guarantee shall be governed by and construed in accordance with the laws of Scotland, and the parties shall submit to the exclusive jurisdiction of the Court of Session.




